STATE OF S0UTH CAROLTMA } BEFORE THE 50T 1H CAROLINA
3
COUNTY OF RICHLAND 3 STATE BOARTY OF EDLCCATICNR
]
In Re: }
) FINAL ORDER
Maznolia Academy Charver i
School Appeal )]
et}

This matter is before the State Board of Educalion ws an appeal from the decision
al the Charleston County Board of Fducation denving the Mugnofia Academy Charter
Schoal application. A public hearing was held on April &, 1998, Garmy Trbanic, Fsquire
appeared on bebalf ol the Charleston County Board of Educalion and Sherry Huston

appeared oo beball of Magnalia Acadesny Charter Schoal.

FACTS

At its December 1906 board meeting the Charlestor County Schoo]l Hoard (Local
Buwd) approved w policy that required charter school applications to be submiteed
belwien July 1 and Movember 1 for appreval for the next scholastic year,

By letter dated November 1, 1997, the Magnolia Academy Charter School, by its
execulive divector Sherry Huston, asked for an extenslon of the Gling deadlins. 1o that
letter, Ms. Huston starcd “If wou are willing 10 consider pur request o wish to disouss
this, please conract Shercy Fusion at |telephone aumber].”  The Local Board did nat

contact Ma. Flustan of othersdse respond to this request.



bs. Huston filed a charter school application on December 5, 1947, Yirginia
Everman from the school district revivwed Magnolia's applicalion  On 1ecember 12,
1997, Ms. Dverman responded Lo Mz, Huston by lelter. She also arached a three-page
document entitled “Charter School Application—Magnaolia Academy Concerny ™ That
document alleged numeraus deliciencics in the application.

A bearing was held on January &, 19958 belore e Local Board which woted to
deay the charter school application for the following concerns: 1) application received
after deadline; 23 stafl allocetiony;, 1) student evaluation; 4) parental rights; 5} academic
sturilards, @) issuance of high school diplomas; 70 locadon of school; 33 teacher
cortification; and &) distance learning done at home 4 days 2 week,  These reasom were
inciuded in the Local Board's minules dated February 9, 1998,

By letter dated Febrwary 23, 1998 Mapnolia Acadesry nolificd the Local Board
that it would subrl a cevised application by March 13 and reguested another hearing on
the reviged application.  The Local Board responded on Marech 3, 1998, stating that a
huaring would nust be scheduled singe the original application was not timelv. Ma. Huston
was encouraged o resubmil the application after the July 1 deadline,

Magnoliz Acaderyy filed a nodice of inlent to appeal with ths Swles Bourd of
Education on Marck 16, 1993 The issucs on appeal are whether the Local Board waived
its deadline by consideting the applicadion and having a public hearing and, in the
alternative, whether the Lowal Board®s failure to waive the deadline was arbitrary.

Analysis
lursuant to 5.0 Code Seetion 59.40-70 {A) “[tihe local scheol board may

establish a schedule for receiving applicativns from charter schools and shall male 2 copy



n

of any schedule available to all interested parties upon requesl. . . Tt is undisputad that
the Locsl Board bid an existing policy whizh required charter schoal applications to be
submitted botween July | oand _I\'mf_s:mbm' I. The deadline wes cleady staled in e
“Sehedula ﬂu-.ﬂurfe-.vm;! Commty School Desirict Charler Sciocl Applications” Uiy
alsr |md.is[_:uLmJ. Wiat Ms, Huston of the Magnelia Academy konew «of the application
deadling ag she requested wncxtonsion in her lelier ol Movemnber 1, 1007,

The guestion lete is whether the Local Beard wabved its policy by reviewing the
apphcation and baving a hearing on the matter ar, in the aliernative, i the Local Board's
fatlure to waive the deadling was arbitracy.

A Lhid the Local Board Waive Tts Policy Regarding Filing Deadlines?

The Sewth Carcling Supreee Court has held thal waivers will not be lightly
inferred (See, Charleston Countly School Disteict v, Stale Budpel aml Control Board,
313 50, 1, 457 S E2d 6 [1993) (Budget and Contrel Boad did ool waive o statutory-
mandated appraisal provision by entering inla an allernative appraisal provision and later
demanding that the statulory appraisal be done)). Magnolia Academy argues Lal Lhe
Local Board waived the deadline by receiving and reviewing the application, Tn. a rozont
case the South Caraling Supreme Courd ruled that a school district was not equitably
eslapped [kon raising the staleie of limitations defense simply because it had entered inta
setslement negeliations with the plaintiff. The Court in that case recoznized thal “Thder
Sonth Carclina law, a defendant may be estopped from claiming the statue of limitations
as a delenge I the delay Lhat ucherwise would give operation to the statute had heen

induced by the delendant’s conduct.”  Black v, Lexineion School District Mo, 2, 327 8.,

55, 4%8 5. E.2d 327 (1997 However, the Court found that the svidence that statements



were iiade hat the achool disteict was Tnterested in settling Lhe case did nod rise to the
lewvel of cstoppel,  Tlere, (e Local Board received the request for the extension on the
deadline fer filing the application. Magnolia Academy can show no reliance on the Losal
Board's actions that would have prejudiced ity position.  Had the Local Board
immedialely notiffed Magnelia Academy that the application would nol be accepted,
Wlawmaliy Aculemy wiull be in po better or worse position than il is now. Therefore,
Magnolia Acadenry can show no prejudice by the delay walil Felnwary 9, 1998, that 3t had
actual notice that its spplication was denied.

Even assuming avguends that the District slalf™s actions in reviewing the
application appearcid to waive the timeline jeae, which is not the pesition of the State
Board, there was no evidence presenle] that the district staff had the authority w waive
the Board rule's wichout action of the Roard.  In addition, it would be inconsistent with
the reading of the Charter School Law to held that the review of an application by statf
could be construed as a waiver of a local board policy.  The act states that “If the local
school board finds the charter sehowst application iy incomplite or fails to mest the spirit
and inlent of this chapter, it immediately shall request the necessary inlimmalion from (e
charter appiicant.” 5.C. Code 39-906-T {A). Ms. Cuverman was acling within the spint of
the law when she reviewed the application and her consiteration of the application in no
way implies a waiver by the Liocad Bogrd,

B, Was Uhe Failune to Waive the Deadline Arbitran?

Magnatia Acarleryy argues that the Local Toard acted in an grhitrane manner when
it failed to waive the deadline for Gling application.  “A decision is arbicracy it is without

4 ralional basis, is based alone on one's will and hat upon any course of reasoning and



ceereise of judgrnant, i3 rade at pleasure, withoot adequate delermining principles, or is

Eovern by no ffred redes or séancards” Deese v. Soulh Caoling State Board of Dentistny.

286 8.C. 182, 332 RE2d 530 (Cr App. 1985) (Emphasis i onginal},  The deadling was
set forth in the published Sefwenle for Charlfesfon oy School Divirict Charier Sciool
Applications.  Ms. Urbanic slated at the hearing hefore the State Board Lhat the
application schedule way created to allow adequate time to bwdpet lin approved charter
sehools,

Toerefore, the State Board finds thal (ke Tocal Board did not act inoan arbitracy
maner when it applicd its Schedlede for Cherdesior Cromnds Sekonl Disirige Chearter
School Appliceters o Magnolia Academsy.

CONCLUSION
The Local Board™s decsion 1w deny Magmmolia Acaderny™s application becasse it

was filed after the Local Board's express dewlline G filing applicalions is wpheld.

South Carcling State Board of Education
By

Alex Staﬁinﬁ, 1%
Clair

Columbia, Sooth Cermling
April 28, 1908



